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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No.642/2014 

u/s 14 of Assam Game and Betting Act, 1970 

State of Assam 

-Vs- 

1. Mahnur Ali 

                             2. Tafiqur Rahman.....Accused(s) 

                                PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. R.N. Patowary, A.P.P. 

For the accused    : Mr. G. Barman, Mr. R. Choudhury, Advocates. 

Dates of evidence  : 07-01-2017, 06-10-2017, 12-12-2017 

Date of argument  : 21-02-2018. 

Date of judgment  : 07-03-2018.       

                

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ‘ejahar’ filed by 

Baikuntha Baishya ASI Ghograpar P.S. is that on 06-05-2014 at about 3:00 pm 

while he along with staff of 14 APBN was on patrolling duty they saw a gathering 

in the market place on the southern part of the railway station. They came to 

know that ‘teer’ tickets were being sold there. Md. Mahnur Ali and Md. Tafiqur 

Rahman were apprehended. The other persons fled away. Six numbers of ‘teer’ 
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tickets books, cash amount of Rs.4,690/- was seized from Mahnur Ali. Fourteen 

numbers of ‘teer’ tickets and Rs.1,000/- was recovered from Md. Tafiqur Rahman. 

2.  The said ‘ejahar’ was received and registered as Ghograpar P.S. case no. 

97/2014 u/s 14 of the Assam Game and Betting Act, 1970. After completion of 

investigation charge-sheet no. 67/2014 dated 31-05-2014 was submitted against 

accused Md. Mahnur Ali and Md. Tafiqur Rahman u/s 14 of the Assam Game and 

Betting Act. Copy was furnished to the accuseds as per sec. 207 Cr.P.C. Charge 

u/s 14 of the Assam Game and Betting Act 1970 was framed against the accused 

persons which was read over and explained to which they pleaded not guilty and 

claimed to be tried. 

POINTS FOR DETERMINATION: 

I) Whether on 06-05-2014 at about 3:00 pm the accused persons indulged in 

betting or invited betting or procured articles of betting or records and thereby 

committed an offence u/s 14 of the Assam Game and Betting Act, 1970? 

DISCUSSION, DECISION AND REASONS THEREOF: 

3. The prosecution examined five witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused persons u/s 313 

Cr.P.C. were recorded wherein they denied thier involvment with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 

sides and also perused the evidence available on record, my findings with 

reasons are as follows : 

4. PW1 Pranjal Sarma deposed that the incident took place in the year 2014. At 

that time he was a constable at Ghograpar P.S. At about 2:00 pm he went for patrolling 

duty along with Baikuntha Baishya, Pallab Pathak, Bismoy Das. On the back side of 

Ghograpar station they found a gathering of people. ‘Teer’ game was going on. 

Baikuntha Baishya apprehended the accused persons and recovered gambling articles 

from them. They were playing ‘teer’. Six numbers of ‘teer’ ticket books, cash amount of 

Rs.5690/-, fourteen numbers of ‘teer’ tickets were seized and the said articles were 

exhibited as Materials Exhibit A. Exhibit 1 and Exhibit 2 are the seizure list. Exhibit 1(1) 

and Exhibit 2(1) are his signature. 
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5. During cross-examination PW 1 deposed that Material Exhibit A articles was not 

seized in his presence. He put his signature as per instruction of police. The seized 

articles were not shown to him at the police station. He has not apprehended the 

accuseds. He does not know who apprehended the accuseds. 

6. PW 2 Bismoy Das deposed that the incident is of year 2014. At that time he was 

a constable at Ghograpar P.S. He went on patrolling duty with Baikuntha Baishya, Pranjal 

Sarma, Pallab Pathak near Ghograpar Railway Station. The accuseds were apprehended. 

During cross-examination he deposed that he does not know as to why the accused 

persons were apprehended. 

7. PW 3 Khanindra Kumar Lahkar deposed that he is a VDP member. He put his 

signature in the seizure list as per instruction of police. 

8. PW 4 Baikuntha Baishya deposed that the incident took place on 06-05-2014. He 

was ASI at Ghograpar P.S. He was on patrolling duty near Ghograpar Railway Station. On 

the southern part of the railway station he found a gathering and found that ‘teer’ 

tickets were being sold. He apprehended Mahnur Ali and Tafiqur Rahman. Six ‘teer’ 

ticket books and cash amount of Rs.4690/- were seized from Mahnur Ali. Fourteen 

numbers of ‘teer’ tickets and Rs.1,000/- were seized from Tafiqur Rahman in the 

presence of witnesses. He filed the ‘ejahar’ and handed over the seized articles to the 

I.O. 

9. During cross-examination PW 4 deposed that when he proceeded towards the 

gathering, the people fled away. He did not found any articles in the place where the 

persons gathered. The seizure list was prepared at the place of occurrence. The 

signatures of witnesses were taken at the place of occurrence. He deposed that he did 

not find any person at the place of occurrence selling and purchasing ‘teer’ tickets. He 

recorded the statement of witnesses prior to filling of the FIR. He searched the accused 

persons at the place of occurrence. He was ASI at that time. The SDPO has not 

authorized him for any search. He deposed that he drew the sketch map. He deposed 

that he was not entrusted to investigate the case.   

10. PW 5 Babul Kumar Medhi deposed that on 06-05-2014 he was the O/C of 

Ghograpar P.S. After receiving the FIR from ASI Baikuntha Baishya, Ghograpar P.S. case 
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no. 97/2014 was registered and he took up the investigation of the case. He recorded 

the statement of Mahnur Ali and Tafiqur Rahman and arrested them. He submitted the 

charge-sheet. 

11. During cross-examination PW5 deposed that during investigation he 

recorded the statement of the informant. The informant did not state before him 

that the seizure list and the seized articles were handed over. In the FIR it has 

been not specifically stated that the seizure list and the seized articles were 

handed over. He did not mention that he received the seized articles when he 

received the FIR. He admitted that he did not visit the place of occurrence and 

did not drew the sketch map.   

12. Section 14 of the Assam Game and Betting Act, 1970 states as follows: 

Punishment for betting, inviting or accepting betting or possessing instrument or 

records of betting- “Anybody who bets or invites betting or possesses any 

instrument of betting or records of betting or accepts betting as defined by the 

provisions of this Act shall be punished with rigorous imprisonment for not less 

than six months but not exceeding three years and a fine of rupees one thousand 

but not exceeding rupees two thousand.” 

"Bet" has been defined Under Section 2(a) of the Assam Game and Betting Act, 

1970, which reads as under : 

(a) 'bet' with all its grammatical variations means any money or a valuable 

security or thing staked by a person on behalf of himself or on behalf of any 

other person, by himself or through any agent or any person procured or 

employed acting for or on his behalf to be lost or won on the happening or 

determination of an unascertained thing, event or contingency of or in relation to 

a game or sport and shall include acceptance of a bet. 

It shall further includes wager wagering contract totalisator and pool transaction 

in relation to any game or sport but shall not include a lottery or betting on a 

horse race when such betting takes place." 
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"Instrument of betting" has been defined Under Section 2(d), which reads as 

under : 

(d) 'instrument of betting' includes any board, table, tickets. tokens, coupons, 

book, khatas, slips and all other things which are used in betting or to facilitate 

betting on a game or sport. 

13. Section 18 of the Act provides for Presumption and Evidence in respect of 

instruments of betting and taking part in betting.- 

Any ticket, token, receipt coupon or counterfoil and such other things found and 

seized on or about a person apprehended or taken into custody under any 

provision of this act or found and seized in and from the possession of a person 

shall be evidence in the trial of such person for an offence under this act and 

unless the contrary is proved shall be presumed to be an instrument of betting 

on a game or sport and shall also be presumed that the person concerned had 

taken part in the betting. 

14. Therefore, to establish the offence of betting it is incumbent on the 

prosecution to establish that (a) any money or valuable security or thing was 

staked by a person on behalf of himself or on behalf of any other person etc. to 

be won or lost on the happening or determination of unascertained thing, event 

or contingency or in relation to game or sports; it includes acceptance of 

"bet."(b)  that the accused was found in possession of articles or things which 

are used in betting or are used to facilitate betting on a game or sport or such 

records which controls of might indicate to have any relation to records of betting 

and such things or instruments must have soma nexus or casual connection with 

betting. 

15. It appears that PW 1 deposed during cross examination that Material 

Exhibit A articles were not seized in his presence. He put his signature as per 

instruction of police. The seized articles were not shown to him at the police 

station. He has not apprehended the accuseds. He does not know who 

apprehended the accuseds. During cross-examination PW 2 deposed that he 

does not know as to why the accused persons were apprehended. PW 3 deposed 
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that he put his signature in the seizure list as per instruction of police.PW 4 

deposed that he did not find any person at the place of occurrence selling and 

purchasing ‘teer’ tickets. PW 5 (I.O) admitted that he did not visited the place of 

occurrence and did not drew the sketch map. 

16. The prosecution has exhibited the seizure lists which has been admittedly 

prepared by the informant (PW 4) who lodged the ejahar. PW 4 admitted that he 

recorded the statement of witnesses prior to filling of the FIR.  The prosecution 

has failed to prove that the seizure was made as per provision of section 100 

Cr.P.C. so as to raise presumption u/s 18 of the Assam Game and Betting Act, 

1970. 

17. It appears that the prosecution case has not been corroborated by any 

independent witness as to whether at that relevant time any game or sports 

were going on in relation to the seized articles. There is no material that the 

articles were staked to be won or lost on the happening or determination of an 

unascertained thing, event or contingency. 

18. On appreciation of the evidence of the witnesses and the materials 

available on record I find that the prosecution failed to prove charge u/s 14 of 

The Assam Game and Betting Act 1970 against the accused persons beyond 

reasonable doubt. The accused persons are not found guilty U/S 14 of The 

Assam Game and Betting Act 1970 and hence acquitted and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months.    

Given under my hand and seal of this court on this  7th tday of March 2018. 

 

      Addl. Chief Judicial Magistrate  
     Nalbari 

             

 

 

 



G.R. Case No. 642/2014 

-7- 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Pranjal Sarma. 

PW 2- Bishmaya Das 

PW 3- Khanindra Kr. Lahkar 

PW 4- Baikuntha Baishya, informant 

PW 5- Babul Kr. Medhi 

Prosecution Exhibits: 

Exhibit 1 & 1(1)- Seizure list & Signature of Pranjal Sarma. 

Exhibit 1(2)- Signature of Bishmaya Das 

Exhibit 1(3)- Signature of Khanindra Kr. Lahkar 

Exhibit 1(4)- Signature of Baikuntha Baishya 

Exhibit 2 & 2(1)- Seizure list & Signature of Pranjal Sarma. 

Exhibit 2(2)- Signature of Bishmaya Das 

Exhibit 2(3)- Signature of Khanindra Kr. Lahkar 

Exhibit 2(4)- Signature of Baikuntha Baishya 

Exhibit 3 & 3(1)- FIR & Signature of Baikuntha Baishya 

Exhibit 4 & 4(1)- Charge-sheet & Signature of Babul Kr. Medhi 

Defence witnesses : 

 Nil 

Defence Exhibits : 
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Nil 

Material Exhibits : 

Material  Exhibit A- Six numbers of ‘teer’ ticket books, cash amount of Rs.5690/- and 

fourteen numbers of ‘teer’ tickets  seized from the accused persons.                                                                                                                                                                                                                                                                                 

      Addl. Chief Judicial Magistrate,   

                Nalbari 

07-03-2018 

  Accused are present. 

  Judgment is pronounced and delivered in open court. 

  The prosecution failed to prove charge u/s 14 of The Assam Game 

and Betting Act, 1970 against the accused persons beyond reasonable doubt. 

  The accused persons are not found guilty U/S 14 of The Assam 

Game and Betting Act, 1970 and hence acquitted and set at liberty forthwith. Bail 

bonds shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

   Addl. Chief Judicial Magistrate,  

     Nalbari 

 

 

 


